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Understanding and Upholding Disability Rights

DISABILITY IS A COMPLEX CONCEPT THAT CONTINUES TO EVOLVE. IT NO LONGER
refers to the traditional personal condition of deficit -- “being disabled” -- which requires society
to either fix through medicine or rehabilitation, or provide care for through charity and welfare
programs. According to these perspectives, the lives of Persons with Disabilities (PWDs) are to
be handed over to professionals who control decisions such as where they will live or go to
school, how they will interact with each other, or what support they will receive.

The shift to a social model of disability views the cause of some people being unable to
attend school, get a job, or participate in social life, as a consequence of their interaction with
attitudes or environments in a society which does not accommodate their differences and thus,
limits their participation. With this progressive view, disability is essentially a pathology of
society and not of the individual. There is nothing wrong with the person — they are not sick, or
needing to be cured of their condition. They however need to have full access to society, and
have the right to live in equality with all others.

As in many countries, PWDs in the Philippines are among the poorest of the poor. They
remain the most marginalized and vulnerable sector in the country. In fact, they are so multiply-
marginalized that they are not even frequently visible at all in advocacy efforts, or global as well
as local agenda.

The Philippine Coalition on the United Nations Convention on the Rights of Persons with
Disabilities includes representatives from nine different constituencies: the visually-impaired, the
deaf, deaf-blind, speech-impaired, and mobility-challenged; persons living with intellectual
disability, psychosocial disability, extensive/severe disability, and chronic illness.

Based on the Department of Health (DOH) estimates, 10 percent of Filipinos have a
certain type of disability. If one or two other members of the family are negatively affected
through the presence of disability in the household, this would mean that at least 30 percent of
our population would not be as socio-economically productive as the rest of its citizenry. Thus,
this has deeply serious implications on the global action to end poverty and foster sustainable
development.

The right to development is an inalienable right of which every human being and all
peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and
political development. To achieve the Millennium Development Goals (MDGs), the right to
development means all human rights and fundamental freedoms are to be fully realized. These
should then be the foundation to make development a reality for all.
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To date, the Philippine government has fallen short in the implementation of different
existing laws including international commitments to the World Programme of Action
concerning Disabled Persons, the Standard Rules on the Equalization of Opportunities for
Persons with Disabilities in influencing the promotion, formulation and evaluation of the
policies, plans, programs and actions at the national, regional and local levels.

The government also has the legal duty and obligation to fulfill its commitment when the
Philippines became party to the Convention on the Rights of Persons with Disabilities in 2008.

Pacta sunt servanda (Agreements must be kept) — the rule that agreements and
stipulations, especially those contained in treaties, must be observed. The government should no
longer delay its fulfillment of duties and obligations to PWDs.

It is difficult for PWDs to live independently when society believes that it is largely, if
not exclusively, the responsibility of the family to take care of their members living with
disability. Moreover, because of scarce resources, the government frequently evades, and
transfers this responsibility to volunteers and the rest of civil society. These inadequacies are
reflected even in policies such as the Magna Carta for Persons with Disability (Republic Act
7277) and the Department of Social Welfare and Development Administrative Order No. 59
(Implementation of the Auxiliary Social Services for Persons with Disabilities). These are
policies which in fact, even hinder the independence and full participation of PWDs in the
community. There is a clear and urgent need for the Philippine government to undergo a
paradigm shift to be aligned to the Convention on the Rights of Persons with Disabilities so that
rights may be fully enjoyed by all.

Aside from this philosophical and legal foundation that empowers PWDs, the State needs
to formulate and implement time-bound and concrete measures that eliminate barriers and any
form of discrimination. It needs to ensure that all PWDs have equal access to the legal and
judicial systems, health care, livelihood and employment, and all other aspects of their lives.
Community support services must be institutionalized so that PWDs can attain a quality of
independent living on equal basis with all other Filipinos. Because of the multiple
marginalization that PWDs have to face all through their lives, the State needs to employ
affirmative action to address their various needs just so that they can live in equality and dignity
as all other Filipinos.

Specfic programs or interventions for disability sector

a. Support for livelihood/employment — Capability training for the visually-impaired in the
massage industry

b. Independent living — Systematizing the provision of personal assistants to Persons with
Extensive Disabilities

c. Maximum attainment of mental health — Training in peer counseling among PWDs

d. Access to justice — Institutionalizing sign language interpretation in all legal proceedings
to particularly assist deaf women and children victims of sexual violence




Alternative Budget Proposals

Table 41. Summary of Alternative Budget Proposals — PWDs

Budget Item GAA NEP ABI Proposal Variance
2011 2012 (ABI Proposal less
NEP)

DOLE
Conduct of training, livelihood 440,576,000 608,676,000 610,836,000 2,160,000
enterprise development and other
capacity building programs
JUDICIARY (Previously (Adjudication 2,080,000 2,080,000
Adjudication of cases charged to savings of cases no

of trial courts) longer specified

in Program/
project
Appropriation)

DOH 39, 595,000 68,766,000 81,006,000 12,240,000
Mental health promotion; (MOOE)
prevention of psychosocial
disability
DSWD
Support Services and Technical 882,185,000 11,185,000 19,375,297.73 8,190,297.73
Assistance to Intermediaries*
TOTAL 693,922,000 16,480,000

* The proposed amount of this budget item is already included in the proposal

1. DOLE

on social protection in the DSWD budget.

X Capacity building through skills enhancement for the 32 member organizations of the
Philippine Chamber of Massage Industry for Visually Impaired:

PhP 135,000 per Region x 16 regions:

TOTAL

PhP 2,160,000

Rationale:

For more than half a century, massage has been the primary means of livelihood of
Filipinos with visual impairments, both the blind and the low vision. At present, more than 80
percent of the visually impaired who are working are in the massage service profession. In the
last decade or so, enterprising visually impaired, including those who are deprived by
government of even a high school education were able to get together and gathered enough funds
for investments and set up massage clinics that are now being invited by dozens of malls not
only in Metro Manila but in many parts of the country. A good number of these masseurs have

even been hired by tourist destinations and luxury liners both here and abroad.'

Yet because of poverty and marginalization, the majority of Filipinos with visual
impairment are unable to enter the mainstream of the formal education system. This necessitates

continuing capacity building through other avenues of learning.

1Statement from the Philippine Chamber of Massage Industry of the Visually Impaired (PCMIVI).
http://groups.yahoo.com/group/napc_pwds/message/1202
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The Philippine Chamber of Massage Industry of the Visually Impaired (PCMIVI) is
comprised of over 2,000 Filipinos with visual impairment throughout the country. These efforts
to organize in the wellness industry are pioneering in the region. They are founded on the
principles of self-help and self-reliance embodied in RA 7277 as well as the UN Convention on
the Rights of Persons with Disabilities which recognize the significant role and contribution that
PWDs can give to society.

2. Judiciary

X Compensation of sign language interpreters; transportation and other related expenses
(see Supreme Court Memo 59-2004, 104-2007)

X Administration of Visual Communication Assessment for the Deaf (VCAD) as
prerequisite for assigning and matching interpreters with Deaf clients (basis in Art. 13a,

UN CRPD)
=> Interpreter compensation: 738 court appearances x PhP 600/ hr* per appearance = PhP
442,800
=> Interpreting related expense (inter-island travel, etc): 738 appearances x PhP 500/appearance
= PhP 369,000+

PhP 811,800 for the four regions (with highest number of cases: NCR, IV, VII, XI)

=> Visual Communication Assessment for the Deaf: PhP 800 per deaf client® x 100 cases = PhP
80,000+

=> Interpreting compensation and other related expenses: Additional PhP 1 million for cases in
2012 (PhP 1 million for previous cases in 2011)

TOTAL PhP 2,080,000

Rationale:
Supreme Court Memorandum Order 59-2004 and Circular 104-2007 state that sign
language interpreting-related expenses are to be charged toward “the savings in appropriations
for the Lower Courts”.
However Special Provisions applicable to the Judiciary in the General Appropriations
Act  (http://www.dbm.gov.ph/GAA2011/JUDICIARY/JUD.pdf) describe particular use of
Judiciary “savings” as follows:
“3. Use of Savings. Subject to the approval of the Chief Justice of the Supreme GowitlinSamatimd2%c
(5), Article VI of the Constitution, the Presidirsgodulsc&andiganbayan, Court of Appeals, and Court of Tax

Appeals are authorized to use savings from any item of their respective appropidatiogpimptieeto (i)
maintenance, repair, and improvement of their compoundseititdesth@r) payment of adjusted pension rates

2Philippine National Association for Sign Language Interpreters. Proposal. Communication to the Office of the Court
Administrator, June 2011.

3 Philippine Federation of the Deaf. Proposal. Communication to the Office of the Court Administrator, June 2011.




to retired Justices entitled thereto pursuant to -S8ewftiBnA3 No. 910, as amended by R.A. No. 1797, and
Supreme Court (SC) Administrative Matter (A.M8228C 94 ; (iii) extraordinexpenses, transportation and
representation allowances and fringe benefits for Justices, Clerks of Court, andiathendpersoffie;

(iv) necessary expenses for the employment of temporary employees for judicialaadifuhistration;
compensation for attorakyefficio.”

Though it is noted that compensation, transportation and other related expenses to sign
language interpreting may be charged to (iv) and (iii), respectively, there are clearly numerous
competing expenditures for these funds, including those for maintenance and repair of courts, as
well as the needs of judges and lawyers. Thus it is likely that these shall be given priority over
the needs for sign language interpreting in individual cases.

Proposing specifically to appropriate funds for sign language interpreting and assessment of
deaf clients for case trials ensures that such expenditures shall be supported and not be at the
mercy of left-over, highly variable “savings” of appropriations of the Lower Courts.
Furthermore, it places accessibility of deaf parties / witnesses in the adjudication of their cases as
institutionally imperative.

3. DSWD
Rate of PhP 75.74 x 105,090 hours of assistance x 14 members of Life Haven

TOTAL PhP 8.190,297.73*

Rationale:

It is the policy of the State to promote a just and dynamic social order that will ensure
the prosperity and independence of the nation and free the people from poverty through policies
that provide adequate social services, promote full employment, a rising standard of living, and
an improved quality of life for all.

The Philippines issued a statement on July 31, 2002 assuring the international community
that the country will recognize the protection and promotion of the rights and dignity of persons
with disabilities. The Philippines was the main sponsor of resolution 56/115 on the
“Implementation of the World Programme of Action Concerning Disabled Persons: Towards a
society for all in the 21* century.” The Philippines ratified the United Nations Convention on
the Rights of Persons with Disabilities on April 15, 2008 reaffirming that all persons with
disabilities must enjoy all human rights and fundamental freedoms.

One of the key elements that can be found on both of the documents is the development
and supply of support services in the community which includes personal assistance services.
Personal assistance, for many persons with extensive disabilities, is the first most important "aid"
for independent living which enables freedom and a way out of the position of ‘cared-for
persons’. It is the vital prerequisite for realizing the exercise of equal opportunities, self-
determination and, consequently, independent living of persons with extensive disabilities.

Persons with extensive disabilities require many specialized support in order to
participate in the society. This specialized support includes special assistive devices, personal
assistance, transportation and many others. Because social services are either not existing or very

4 The proposed amount of this budget item is already included in the proposal on social protection in the DSWD budget
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limited, persons with extensive disabilities are even more marginalized because there are no
appropriate support for their inclusion and participation in the community.

Presently, Life Haven Inc. is providing personal assistance service to eight persons with
extensive disabilities in Valenzuela. As of June 15, 2011, we have provided 4,828 hours of
assistance service to persons with disabilities who require assistance to accomplish their personal
daily tasks and as well as social and work-related tasks. The funds to provide this service came
from Toyota Foundation (Japan). Unfortunately, the funds to support this service will end on
October 2011. Now that the funding from foreign donors will end on October 2011, we look
forward to the support of the government. The government should fulfill their commitment by
ensuring that the present assistance users are ensured that they will not lose their right to
assistance service.

4. DOH
Regional Peer Counseling Workshops for PWDs
=> PhP 180,000 for 4-day workshop x 17 regions x 4 workshops per region

TOTAL PhP 12,240,000

Rationale:

Health has always been appreciated as not having any infection or disease. The concern
of the DOH when it comes to the sector of persons with disabilities has always been prevention,
early detection, prevention of complications and rehabilitation. All of these are important and, if
100 percent successful, will make such sector a thing of the past. Unfortunately, this would mean
all of us are already in heaven. An important aspect of the life of a person with disability (and of
the family) unintentionally neglected is the status of the mental health. The traditional counseling
has many limitations. Peer counseling is a tool that has been proven to be effective in bringing
back one’s self confidence and maintaining a sound mental health. A very big percentage of
persons with disabilities, which negatively rubs off to family members, suffer from certain
degree of depression. This lowers the productivity of anyone affected. Based on the DOH
estimate 10 percent of Filipinos have a certain type of disability. If another two members of the
family are negatively affected this would mean that at least 30 percent of our population would
not be as productive. This can be considered as the economic/practical aspect of the situation.
Peer counseling requires that the counselors are persons with disabilities. This is the beautiful
thing about peer counseling, both service provider and service users are PWDs. The Right to
Health also mentioned mental health. Livelihood trainings, active participation of PWDs and
other forms of empowerment would fail miserably if the subject of which have no zest for life.

Being a newer methodology, it is not surprising that this idea would not readily be accepted.
Counseling is usually provided by the elderly, religious leaders and professionals considered as
experts. When it comes to life of a person with disability, we believe those who are living that
life and those who are witnessing it day in day out are the real experts. The way we see it, the
biggest challenge is how to convince the authority that this program is doable and the best
partner for this is the sector that would greatly benefit from the service.




Philippine Coalition on the U.N. Convention on the Rights of Persons with Disabilities

ALYANSA NG MAY KAPANSANANG PINOY
AUTISM SOCIETY PHILIPPINES
GOVERNMENT UNION FOR DISABLED EMPLOYEES
KATIPUNAN NG MGA MAYKAPANSANAN SA PILIPINAS
L4S PINAS FEDERATION OF PERSONS WITH DISABILITIES
LEONARD CHESHIRE DISABILITY PHILIPPINES
LIFE HAVEN
NEW VOIS ASSOCIATION
NoOVA FOUNDATION
PARENTS ASSOCIATION OF VISUALLY IMPAIRED CHILDREN
PHILIPPINE ASSOCIATION OF CHILDREN WITH LEARNING AND DEVELOPMENTAL DISABILITIES
PHILIPPINE CHAMBER FOR MASSAGE INDUSTRY FOR VISUALLY IMPAIRED
PHILIPPINE DEAF RESOURCE CENTER
PHILIPPINE FEDERATION OF THE DEAF
PUNLAKA
QUEZON CITY FEDERATION OF PERSONS WITH DISABILITIES
TAHANANG WALANG HAGDANAN

WOMEN WITH DISABILITIES LEAP TO SOCIAL AND ECONOMIC PROGRESS

Secretariat c/o KAMPI office
65 Mindanao Ave, Quezon City Tel/fax 02.453.0979
philcoalitioncrpd@gmail.com




